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USDA GUIDE DISCIPLINARY PENALTIES 

 

TYPE OF MISCONDUCT PENALTY FOR 
FIRST OFFENSE 

 
PENALTY FOR 
SUBSEQUENT 

OFFENSE 
11.  DISCRIMINATORY PRACTICES  (Penalty should take into consideration whether violation is 
willful/deliberate, or careless/negligent.) 
a.  Acting or failing to act on an official matter (includ- 
ing a personnel action) in a manner which improperly 
takes into consideration an individual’s political affilia-
tion, race, color, religion, national origin, sex, marital 
status, age, or handicapping condition.  [This includes 
discrimination for or against any employee or applicant  
for employment prohibited by 42 U.S.C. 2000e-16;  
29 U.S.C. 631 or 633a; 29 U.S.C. 206(d); 29 U.S.C. 791; 
or any other law, rule, or regulation.] 

5-Day Suspension to 
Removal 

Removal 

b.  Any reprisal or retaliation action against an individual 
involved in the EEO complaint process. 

5-Day Suspension to 
Removal l 

Removal 

c.  Use of remarks, which relate to and insult or denigrate 
an individual’s race, color, religion, national origin, sex, 
marital status, age, or handicapping condition. 

Letter of Reprimand 
to 30-Day Suspen-
sion 

14-Day Suspension 
to Removal 

d.  Negligence or insensitivity to an individual’s race, 
color, religion, national origin, sex, marital status, age, or 
handicapping condition which is determined to be 
discriminatory and where there is no other finding of overt 
discrimination. 

Letter of Reprimand 
to 5-Day Suspension 

5-Day Suspension to 
Removal 

e.  Failure to take appropriate action regarding allegation 
or findings of discriminatory practices 

5-Day Suspension to 
Removal 

Removal 

12.   SEXUAL MISCONDUCT 

a.   Actual or attempted sexual assault (e.g., rape). Removal  
b.   Inappropriate and/or unwelcome touching or other 
physical contact. 

14-Day Suspension 
to Removal 

30-Day Suspension 
to Removal 

c.   Pressure for (or official action based on) sexual  
favors, including taking action favorable to an employee 
because of the granting of a sexual favor or denying an 
action favorable to an employee because of the with-
holding of sexual favor. 

30-Day Suspension  
to Removal 

Removal 

d.   Inappropriate and/or unwelcome teasing, jokes, 
actions, gestures, display of visual material of a sexual 
nature or remarks of a sexual nature. 

Letter of Reprimand 
to 30-Day Suspen-
sion 

14-Day Suspension 
to Removal 

 


